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BEFORE TTgE 

FEDERAL MOTOR CARRIER SAFETY ADMlNISTRATION 

1. rTVTRO,D C CT JON 

A. Procedural Statement 

These comments are submitted by the Owner-Operator Independent Drivers 

Association, Tnc. ("OOIDAtt or ",rlssociation") in response to a notice of proposed rulemaking 

('r;iPRM") and request for coinments on a Unified Registration System. Thc notice of this 

request was published in the Federal Rcgister on May 19, 2005, by the Federal Motor Carritx 

Safety Administration ("FMCSA" or "Agency") under docket number FMCSA-97-2349. 

B. Interest of OOIDA 

OOIDR is a not-for-profit corporation incorpoi-ated in 1973 under the laws of the State of 

Missouri, with its principal place ofbusiness in Grain Valley, Missouri. OOIDA i s  the largest 

international trade association representing the interests of independent owner-operators and 

profcssional drjvms on all issues that affect sinall business truckcrs. The rnorc than 128,000 

members of OOIDA are small-business mcn and women located in all 50 states and Canada who 

collectively own and operate mote tlian 155,000 individual heavy-duty trucks. The mailing 

address of the Association is: 

Owner Opcrator Independent Driver5 Association: Inc 
P.O. Box 1000 

1 NW OOTDA Drive 
Grain ValIey, Missouri 64029 
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The Association actively promotes the t k w s  o f  small business truckers through its 

interaction with state and fedcral government agencies, legislatures, courts, othcr trade 

associations, and private busincsses to advaiice an equitable and safe environment for 

commercial drivers. OOXDA is activc in all aspects of highway safety and transportation policy, 

and represents the positions o f  small business !ruckas in nuinerous committees and various 

foruins on the local, state, national, and intmiational levels. FMCSA’s adoption of a Unified 

Registration System would have a direct impact on owner-crpcralors. motor carrjers, and 

pxofcssional dri-icrs, including members of OOIDA. 

11. SUMMARY 

001Dd4 supports the new combined registration system. The efficimcy that such a 

system will provide is long overdue. OOIDA notes that many of the issues in the NPRM were 

mooted by the new higliway reauthorization law. If there are ambiguities bctween the new law 

and the NPR’LI, OOIDA would support another request for cornrncnts so that the agency has thc 

bencfi! of cominents that are morc on-point than those now sought. 

TIT. COMMESTS OF THE h$SOCIATION 

Thesc comments follow the ~u t l ine  numbenng jn thc Notice of Proposed Rulemaking. 

K Conrressiotiallv Mandated Pnlicv Issues 

R. The Sitrgle State Registration Sysrern 

In the NPRh4, the Agency requests cornrncnts on the possible inclusion of the Single 

State Registration System (“SSRS”) in the new unified system. Because section 3304 of the 

recently passed highway rcauthorizatjon law requires incorporation of the SSRS in a new Unified 
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Carrier ReQstration System and resolves several rclated issues, comments on this propsal 

appcar moot. OOTDA supports this new part of the law. 

D. 

The NPRM proposes to extend the public liability insurance filing requirement to private 

Registration of Private Motor Carrierv and Ewmpt For-Ifire hfonror Camiers 

c a m a s  of hazardous materids and exempt Ior-hire motor G a r n e r s ,  but not to private carriers of 

non-hazardous cornmoditics because there i s  “currently no statutory authonty to do sn -. Scction 

4120 of the new highway rcauthorization law amcnds 49 U.S.C. 6 31 I39 and requircs the  

Sccrctary to prcscnhe regulations to require all commercial motor camen of property to maintain 

minimal levels of financial rcsponsrbility. Tliis new section authorizes the Secrctary to inchdc 

pnvate c m c r s  in the rcgxlratton requircments, and this registration should bc rcquired. 

OOIDA agrecs with the FMCSA proposal to require all motor carriers to file a pxoccss 

agent designation with FMCSA as 3. condition o r  registration, including a11 evernpt for-hire and 

privatc motor carriers. 

Vl. The Promsed Replacevent Svstern 

A. Registration 

(1) What would be the impact (benefits ox hardships) on applicants of a mandatory 

on-line filing requirement? 

(2) Should FIVfCSA immediately require on-line filing or should there be a phase-h 

period for mandatory on-line filing? If so, how long should the phase-in period be? 

OOIDA believcs that many computer s a n y  pcrsons will hcncfit from an on-line filing 

capability. Many othcrs, however. will face a hardship if such a rcquirement i s  mandatory. 

OOTDA sun~eys show that oidy 2270 of our owner-operator members opcrating under then own 

authonty have a computer in thar buck and 60% of them kecp records on a computer 

4 
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Estimating the percentage of motor camas that have acccss to computm may be helpful to 

understand what part oftlie population is able to perform routine filings by computer. But this 

estimate does not neccssarily measure the capabilities of the population of persons who will be 

registering for the first time. Only about half of all dnvers and owner-operators not opmting 

under thar own authority, the most significant population of drivers who ctrentually become 

motor camen, use cornputus. 

OOTDA believes that if FMCSA were to mandate electronic filing, it inust consider a 

phase-in for such a requiranent. Persons who are not computer savvy will nccd a fair amount of 

time to arrange to perform their filings electronically. A paiod of five years would seem 

rcasonable. But OOIDA also suggests that the Agency always allow paper filing. Persons who 

may othawisc become a vcry capable small business or sole proprietor motor c a m a  mag’ need to 

file by papa-  To provide such an option. the FMCSA imay bc justified to rcquire a slightly 

hi&cr filing fee. 

* Opposing Operating Authority 

Section 31 I 3  of the new highway reauthorization law slllc?ws the Secretary to suspend, 

amend, or rcvoke a carrier’s registration for a pattern of safety violations by motor carrier 

management This new sectjon goes hand in hand with the public‘s opportunity to oppose ncw 

applications for motor carria authonty. OOIDA asks the FMCSA to embrace the ncw 

monitoring spstcm as a source of information to deny the registration of persons who have a 

pattern of violating laws and regulations at previous motor carriers. 

Often, pattenis of unsafe behavior by motor camer management will only be known to 

m m b c r s  ofthe public. The public could be a valuablc source of infomation to the FMCSA‘S 

efforts to kcep bad actors out of the industry. In assisting our members with problem camm, 
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OODA has seen that bad actors in the industry survive by jumping fiom one carrier to the next, 

or by closing one motor carrier and opening a new one. Thc public should be invited to submit 

this type of information in opposition to motor camer applications. 

OOIDA believes that it would be in the public intcrest for thc monitoring of motor carrier 

mmagcrnent to include all of the same issues on which thc public may challenge a carrier’s 

authority under section 13902. By doing so, FMCSA would maximize the utility of Its existing 

and new statutory authonfy to keep bad actors from stayng in the motor carrier industry. 

* Opposing the Registration of Private Motor Carriers or Exempt For-Hire 
Motor Carriers 

The NPRhLI does not extend the public’s right to protcst [he regstration of a motor carrier 

to private motor carriers or exempt for-hire motor carriers. T h i s  policy is consistent with the fact 

that neither type of cntity is required to obtain DOT authority to operate. 

But, if a private carrier rakes loads for-hire, or an esempt for-hire carrier hauls non- 

exempt loads, then they would be opcrating without the required authority. Under 49 U.S.C. 9 

13902, a motor carrier operating without autliority or beyond the scope o f  its authority must be 

placed out of sm4ce. Operating without proper authority or beyond the scope of one’s authoiity 

is now one of thc CVSA‘s Out of SerJicc cnteria. OOTDA suggests that the FMCSA and state 

personnel who enforce operating authority requirements provide a protess that the pbl i  c could 

use to report on those parties that arc opcrating without thc nccessat).. authority. 

B. USDU T Nurri bers 

OOlDA supports phasing out the use of cuuncn~ blC, h4X, and FF numbers, and stronglv 

supports the adoption o r a  d~st~nctive sufix to DOT nuinbers for Mexico-domiciled canicrs. In 

fact, FMCSA should adopt a unique suffix h i l t  applies to all foreig7 domiciled carriers. Fore191 

, 
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camers, then  drivers, and their trucks, face opmating limits under NAFTA, lrnmimtion, and 

customs law that do not apply to domcstic carriers. Distinguishing between all foreign and 

domestic domiciled carricrs will be important to support the enforcmmt of rhcse laws. 

C. Traw-er qf Opevathg Aicthtilarify 

OOIDA supports the proposal to eliminate most transfers of authority and suggests one 

additional exception. Fh4CSA has appropriately iclentified thc need for such authority to be 

idmtified with thc ownership, management, or control of the carrier There are c~rcuinstanccs, 

however, upon the death or disability ofthc principal or sole proprietor of a motor catXicr3 where 

i t  would be appropriate for the spouse or child who has been involved in thc motor cairier’s 

business to assurnc control o f  the carrier without having lo file for new regstration. OOIDA 

encourages F,VCSA lo consider this cxccpiion. 

D. Biennial Lpdate Reqicirernenl 

OOIDA supports rcplacing MCS-I 50 with MCSA-1 and rcquiring the filing of a notice of 

changes to the information on this form within 20 days. The filing of th is  form should be 

applicable to all types ofmotor camers, including all foreign canicrs operating within the United 

Slates. The FMCSA does not explain why i t  would excmpt Mexican cnrricrs fiom this filing 

xcquirernent, and OOIDh can think of no reason for such an excmption. 

E. 
F, Registration Fees, and 
G. 

Proposed Uver Fees for the ,Vew S-ysfem, 

General Fee Policy Changes and Revised FEE,S 

Scction 4304 of the ncw highway reauthorization law amends 49 U.S.C. 4 1390Rtd) to 

require the Secretary to establish a fcc system applicnblc to virtually all persons required to 

register with F V C S h .  similar to the one proposed in the NPRh4. Because the f e  struciurc IS 

assigned lo a new advisory board, this portion of thc NPRM appears moot. 

7 
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H. Financial Responsibility 

7. Bodib Injuo and Propem Damage Insurance @I&PD,) Requiremerat 

Section 4120 oftlie new highway rcauthorization law amends 49 U.S.C. 4 13139 to 

rcquire the Secretary to extend thc requiremmt for minimum financial responsibilrty to all 

private motor carners of property. It then gives the Secretary the discretion to rcquire privatc 

camex to file the s m c  proof o f  financial rerponsibdity as for-hire cam'crs. Now that Congress 

has granted the Sccretarq. specific autliority to rcquire minimum levels of financial rcsponsibility 

to all pnvate carriei-s. OOIDA sces no rationale, and the KPRM providcs none, for FMCSA to 

impose this requirement only upon certain categories of pnvate camers. 

The KPRM makes no assertion that non-bazmat pnvate casricrs are less of a potential risk 

to Ihe public than non-liazmat for-hire camers who must file proof o f  Insurance. Nor does the 

NPRM explain how non-hazmat private carriers would more reliably obtain the propcr financial 

rcsponsibility than other t q e s  of casricrs, thereby justifying their exemption h i n  this important 

check on their compliancc. 

If thc agency's goal i s ,  as stated in the YPRM, "to better enable FMCSA to idcntify and 

bring into compliaiice uninsured motor carricrs or remove thcm from the public highways," then 

this goal could only be servcd by requiring all private camers to file proof of financial 

rcsponsibility. OOXDA strongly encourages the FMCSA to require the filing of cvidence of 

financial responsibility by all camers requircd to carry it. 

7 Copgo Tnrwance Requiremcnf 

OOTDA supports eliminating the current cargo insurance requirement. 00TD.4 agrees 

that most shippcrs require a highcr amount. The amount currently required, $5,000. is minimal 

and servcs little useful purposc. 

8 
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3. Insurance Filings by Insurers, Sure@ Companies and Financial 
Institutions 

OOlDA supports irnrnedial'e electronic filing of cvidencc o f  financial rcsponsibility by 

insurers. surety companies, and financial institutions. The important goal servcd by this 

requirement is the usefulness of the unified carrier registration datahasc. Having up-to-date, 

accurate information about the stalus of a camer's or broker's financial responsibility would be a 

powcrful tool for the public and members of the motor carricr community. With such 

infonnation, these parties would be able to make better decisions as to  wlicrm they should or 

should not do business. 

A Sev-Insurarz ce 

OOlDA has serious questions regarding tlie sufficiency of the requjrements on self- 

insurcd motor carriers. Thosc rules do not appear to assure the same amount o f  public protection 

as an insurance policy. In OOTDA's experience, sclf-insured moinr carricrs do not face the saine 

financial oversight or have to comply with the samc regulatory rcquirements as do licenscd 

insurance companies. This kind o f  oversight js  normally provided by state insurancc regulatory 

commissions. FMCSA rules for self-insured carricrs should bc sufficient to ensure that they h a w  

the financial resources to cover thcir potential risks and that they settlc claims in  a timely and 

accurate fashion. OODA supports whatever fee lcvel is neccssary for FMCSA to provide such 

overs i at , 

* Point of Clarification 

OOIDA asks the FMCSA to clarifi that the new section 49 U.S.C 4 13908 (d)( 1 >(2), 

limiting the fee for filing proof of insurance to $10, is NOT a substitute for the proposed $4,200 

initial fee and the ongoing quarterly $500 fce to self-insurers proposcd in the NPRM. 

9 
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I. Designittion of Process Agents 

OOlDA supports requiring private canicrs and exempt for-hire carriers io file process 

agent Information with FMCSA for the rcasons expressed in the NPRM 

.I: Administrative Filings 

Giving regstration applicants 90 days io file proof of insurance and a registered agent 

desipation secms fair. but the proposal to dismiss the rcgistration request after that time appcars 

arbitrwy and without purpose. What burden IS i t  lo the FMCSA to retain an application until the 

caner  provides the insurance and registered agent infomatton? 001DA can think of no reason 

for FMCSA to orbitranly dismiss an application, take thc fee, and make the applicant file all over 

again aRcr 00 days. FMCSA loses notliing aficr 90 days. but the applicant could lose 

considerable money and time Obtaining autlionty is in the interest of the camcr. and it is likcly 

that very few applicants arc going to excccd h e  90 day pcriod As long as the information on 

the application remains current, OOIDA sees no purpose to having a time limit for the filing of 

proof of insurance or a tcgistcred agent dcsignation. OOIDA asks thc FMCSA to abandon this 

proposal. 

A: 

Prescntly there is no time limit for the cancellation of USDOT numbers. This policy 

should remain unchanged. FMCSA I S  mistakcn in its assumption that an inactive cainer for 

more than hvo years is functjonally equivalcnl to a new entrant Many motor camers, including 

OOTDR members, may, for economic reasons, decide imt  to operate undcr thar  own authonty, 

but opcratc under anotlicr earner’s authonty for a pcnod of time. There IS no rcason to believc 

that such an operator has lost 111s knowledge of  a camer’s safcfcty responsibilities. There IS no 

justification to requirc such a carrier to pay the registration fee again and undergo a ncw entrant 

Cancellatiorr and Rainstatentent qf USDOT Numbers 
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revicw in ordcr to activate its registration. 

L The New Application Form 

OOTDA supports the combination o f  several forms into one new form. This form will 

help streamline the application process and rcduce confusion now created by different fonns and 

requirements. OOIDA encouragcs the Agmcy to continue its cooperation with the Small 

Business Administration to inake this form available to small businesscs in an intcractive 

electronic format. Thc Agency should also make the form available in papa  cop>. to thssc who 

are not computer savvy. 

001DA believes that thc collection o f  information for the pu~posc of gathering an 

accurate view of the trucking industry is a worthy effort. This collect~on should not, howevcr. be 

vicwcd as a replacmcnt Tor the collcction of cxtensivc motor carrier financial information at the 

Burcau of Transportation Statistics (‘‘BTS7). OOlDA also supports the collection of information 

about the identification of carner an3 cargo classifications and the inclusion of household goods 

nrbitration information. 

J; Enforcement 

For the information collection cffort to be complete, FMCSA will necd to consider 

enforcement cfforts to ensure that inrormation is provided on the forms IS accurate as rcquired bp 

49 U.S C. $ 1490 1. From OOIDA’s observation, thc breakdown in carrier compIiance with the 

financial filing requirerncnts at BTS demonstratcs that the rneri: cxistence of this statue IS not 

enough to ensure compliance. Pcrhaps the threat ofclcnial or revocation of a carrier’s registratio11 

 ill improve compliancc. 

Thc proposed nile in section 360 25(a)(3) would penalize parties for not filing or filing 

false or misleading information on i ts  biennial report. This rulc should be expanded to include 

1 1  
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the initial filing, proof of insurance filing. agent for process filing, all Form M filings, and all 

updates to those forms. 

* Citizenship Requirement 

A moratorium was cszabhshed by the Bus Regulatory Reforni Act of 1982, prohibiting 

pcrsons with Mexican and Canadian citizenship fram obtaining U.S. operating authority. That 

moratorium has sincc been lifted by executive order for Canadians Because o f  the continued 

restriction on persons domiciled in Mexico, OOIDA believes that it would be important to ask 

fix, on thc new form. thc citizenship of thc individual with control over the motor camer. 

OOIDA notes that there IS a limited type of “”Etcrpnse Authority" mentioned on Fonn 

OP-1 available to Mexican citizens. It would s e m  required by the new law that such authority 

bc defined and specified as part of the new registration form. 

Adclitionally, OOlDA can think of no circumstance whereby a person who is neither a 

United States Cihzen nor a perrnancnt resident with perrnlssion to work within the United States 

should be permitted to rilgjster a inotor carricr. Homeland Securily Interests would clearly be 

served by such a prohibition The collection of information relatcd to the citizenship and legal 

status of the applicant would bc necessary to servc such a rule. 

4 Patterns of Violations 

A s  mentioned in comments above, thc new law provides for FMCSA‘s monitoring of 

patterns of safety violations by motor camer rnanagcmmt. To better pcrform thrs function, 

OOIDA recommends that the registration form ask for thc name of the princlplcs. officers, 

business associates, and controlling padies i n  a motor carrier. All updatcs lo a camer‘s 

registration should includc updates to this personnel list. 

thc motor camm industry IS an important hnction of the 

12 

Keeping inc,cyonsible persons out of 

regs tration requirern eiit. 
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M- Midti-Phase Application Process 

OOIDA supports the multi-phase application process. 

J T . .  Special Transit Operation Provisions 

OOIDA opposes relieving Fedcral Transit Administration grantees of die requirement to 

pay filing fees. Jf the FMCSA is atternpting to sct its fees structure at a levcl that supports the 

cost of the program. then every other motor G a r n e r  will be subsldizing FTA grantees. me 

NPR1M describes no ratioiiale for rclieving what are essentially pnvate companies with a 

govemrncnt contract of thcir fair share ofthe cost of the rcjyst~ation program 

VlU Systems Under Consideration for  Merger with the JVCW C’nified Regirtration System 

A .  

The NPRM does not propose to rcgistcr Mexico-domiciled motor canicrs who 

Regi.strariou for Certain Mexico-Domiciledied Motor Carriers 

operate between Mexico and points in the United Statcs beyond border commercial Z O ~ C S  along 

the TJ.S.-Mexico international border. Section 4304 o f  thc new highway rcautlionzation law. 

establishes in the new 49 U.S.C. $ 1  3908 that the Unified Cmier  Rcmstration System +shall 

serve as a clearinghouse and depository of information on, and identification of? all foreign and 

domestic motor carriers .and othcrs required to register with the Department of Transportation.” 

Foreign motor carriers who must register with FMCSA to operatc beyond the conmcrcial 

border arcas certainly fall within h s  description of camers who must he part o f  the Unified 

Camer Registration System. ‘.Unique-’ conditions sunounding Mexican motor carriers, and all 

foreign camcs for that matter. may warrant requiring them to completc additional sections of the 

new combined form, but does not warrant a separate syslm. 

13 
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B. 
C. 

Huzctvdous Materiab Safety Permit Application Process and 
Hazardous Maferials Cargo Tank Regiytration Proces,r 

Because the new 49 U.S.C. i j  13908 requires that the Unified Carrier Registration System 

"shall s a v e  as a clearinghouse and depository of information on, and identification of? all foreign 

and domestic motor carriers ... and others required to register with the Depamcnt  of 

Transportation." OOIDA believes that this necessarily requires the inclusion of h a m a t  

pmi t l i ng  and cargo tank registration in the system. The appropriate information should be 

gathsred on the new combined form. Currently, an applicant must make several phone calls to 

other agencies to fill out thc various forms. OOIDA would recommend that the new fonn dearly 

indicate what sections are to bc cornplctcd if applying for those p m i l s .  

LX Performance awd Registration Irlfnrmartinn S-y~tcms Management Program (PRISM) 

OOTDA continues to support the PRISM program. Today, owncr-operators who operate 

undcr a carrier's authority are required under PRISM to obtain a DOT number for tracking 

purposes. Now under the proposed rule. states would not be abIc to obtain a DOT numbcr. Thls 

would hs t r a t e  ou?ner-opc?rators' ability to register their vehicle with the state. FMCSA seems 

to suggest that owncr-opcrators must file an MCSA- 1 to obtain a DOT number evm i f  they are 

not a motor camer and are not required to make any other filing. OOIDA suggests that states 

continue to bc providsd a mechanism to obtain DOT numbers for registering owna-opmtors.  A 

simple, separate electronic form could be used at the time the vehicle is registered. and wmer- 

operator DOT numbers could be mainlaincd in the UCRS svsian. Such a procedure woilld not 

disrupt the new reporting system, but would facilitate owner-operator vehicle registration. 
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X. Regu7atory Evcrlu'urrtinn of the Udjied Regiseation System (URS) NPRM: Summary of 
Benejits and Costs 

The highway reauthorization law now gives primary responsibility io set registration fees 

to a new board including mmbers o f  the public. OOTDA reminds the agency and all those who 

may pasticipatc on such a Board that its decisions related to fee3 must go through the same 

regulatory evaluation as fees set by rulemaking, and they dscl musl be subjezt to rcview under the 

Regulatory Flexibility Act 

IV. CONC~USIOS 

There are many positive benefits to the ncw combined registration system. Applicant 

tirnc and effort will be savcd. the FMCSA and states will have bctter informalinn on each motor 

canier to pcrfonn appropriate enforcement, and the FMCSA and the public will bcnefii f h m  a 

more cnrnpxehensivc picture of the motor carrier industry created by the data collection. 001DA 

believes its suggestions would help further each of these goals. Thank you for jmir consideration 

of these comments. 

Respect fully submitted, 

PA-iiiiZi? PAUL D CULLEN, JR 

JAMES .J. JOHKSTON 
President 
Own er-Operator Independent 
Drivers Association, Tnc. 
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